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ORDER

PER BENCH

This appeal has been preferred by the Assessee against the
order dated 03/05/2019 impugned herein passed by the Id.
Commissioner [for “Id.
Commissioner”], Guntur u/sec. 250(6) of the Income Tax Act,
1961 (hereinafter referred to as "Act") for the A.Y. 2013-14.

of Income Tax (Appeals)-2 short,

2.

on record. Though, the Assessee has raised five grounds of

Having heard the parties and perused the material available
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appeal, however, at the time of hearing, he confined only to
ground No.2 which relates to confirmation of addition made by the

AO on the gross receipts pertaining to machinery hire charges.

3. The AO considered the machinery hire charges at
Rs.9,82,500/- and added the same to the income of the Assessee
and also estimated the income @ 12.5% on the gross receipts,
against which the Assessee went on appeal before the Ld.
Commissioner. The Ld. Commissioner scaled down the estimated
income to 8%, however, sustained the addition qua machinery
hire charges received from others whenever the machinery is not
used for his own business by holding that the Assessee’s regular
business has no connection with the hiring machinery activity.
Regular business is separate and hiring machinery is a separate
activity. The Ld. Commissioner further held that the AO has

estimated profit only on Assessee’s regular business.

4. Ld. AR during the course of argument emphasised that
because income of the Assessee has been estimated at 8% by the
Ld. Commissioner, therefore no separate addition is warranted.
Ld. AR, alternatively, prayed for sustenance of addition @ 25% of

the machinery hire charges.

5. On the other hand, Id. DR though refuted the claim of the
Assessee, however contended for affirmation of addition at least

to the extent of 50% of the receipts.

6. Considering the peculiar facts and circumstances as the
income of the Assessee has already been estimated @8% and

accepted by the parties, however, as prayed for by the Assessee
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and agreed by the Ld DR, for the ends of justice we deem it
appropriate to add 50% of the machinery higher charges in the
income of the Assessee instead of 100% of the gross receipt on
that account as done by the authorities below. Hence ordered

accordingly.
7. 1In the result, appeal filed by the Assessee is partly allowed.

Order Pronounced in open Court on this 23™ day of Sep., 2021.

Sd/- sd/-
(D.S. SUNDER SINGH) (N.K. CHOUDHRY)
Accountant Member Judicial Member

Dated: 23"¢ Sep., 2021.
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